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Section 67 of CGST Act

(1) Where the proper officer, not below the rank of Joint Commissioner,
has reasons to believe that–

(a) a taxable person has suppressed any transaction relating to supply of
goods or services or both or the stock of goods in hand, or has
claimed input tax credit in excess of his entitlement under this Act or
has indulged in contravention of any of the provisions of this Act or
the rules made there under to evade tax under this Act; or

(b) any person engaged in the business of transporting goods or an owner
or operator of a warehouse or a godown or any other place is keeping
goods which have escaped payment of tax or has kept his accounts or
goods in such a manner as is likely to cause evasion of tax payable
under this Act,
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he may authorise in writing any other officer of central tax to inspect

any places of business of the taxable person or the persons engaged in

the business of transporting goods or the owner or the operator of

warehouse or godown or any other place.

(2) Where the proper officer, not below the rank of Joint Commissioner,

either pursuant to an inspection carried out under sub-section (1) or

otherwise, has reasons to believe that any goods liable to confiscation or

any documents or books or things, which in his opinion shall be useful

for or relevant to any proceedings under this Act, are secreted in any

place, he may authorise in writing any other officer of central tax to

search and seize or may himself search and seize such goods,

documents or books or things:
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Provided that where it is not practicable to seize any such goods,

the proper officer, or any officer authorised by him, may serve on

the owner or the custodian of the goods an order that he shall not

remove, part with, or otherwise deal with the goods except with

the previous permission of such officer:

Provided further that the documents or books or things so seized

shall be retained by such officer only for so long as may be

necessary for their examination and for any inquiry or proceedings

under this Act.
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(3) The documents, books or things referred to in sub-section (2) or
any other documents, books or things produced by a taxable
person or any other person, which have not been relied upon for
the issue of notice under this Act or the rules made there under,
shall be returned to such person within a period not exceeding
thirty days of the issue of the said notice.

(4) The officer authorised under sub-section (2) shall have the power
to seal or break open the door of any premises or to break open
any almirah, electronic devices, box, receptacle in which any
goods, accounts, registers or documents of the person are
suspected to be concealed, where access to such premises,
almirah, electronic devices, box or receptacle is denied.
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(5) The person from whose custody any documents are seized
under sub-section (2) shall be entitled to make copies thereof or
take extracts therefrom in the presence of an authorised officer at
such place and time as such officer may indicate in this behalf
except where making such copies or taking such extracts may, in
the opinion of the proper officer, prejudicially affect the
investigation.

(6) The goods so seized under sub-section (2) shall be released,
on a provisional basis, upon execution of a bond and furnishing of
a security, in such manner and of such quantum, respectively, as
may be prescribed or on payment of applicable tax, interest and
penalty payable, as the case may be.
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(7) Where any goods are seized under sub-section (2) and no notice in
respect thereof is given within six months of the seizure of the goods,
the goods shall be returned to the person from whose possession they
were seized: Provided that the period of six months may, on sufficient
cause being shown, be extended by the proper officer for a further
period not exceeding six months.

(8) The Government may, having regard to the perishable or
hazardous nature of any goods, depreciation in the value of the goods
with the passage of time, constraints of storage space for the goods or
any other relevant considerations, by notification, specify the goods or
class of goods which shall, as soon as may be after its seizure under
sub-section (2), be disposed of by the proper officer in such manner as
may be prescribed.
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(9) Where any goods, being goods specified under sub-section

(8), have been seized by a proper officer, or any officer authorised

by him under sub-section (2), he shall prepare an inventory of

such goods in such manner as may be prescribed.

(10) The provisions of the Code of Criminal Procedure, 1973,

relating to search and seizure, shall, so far as may be, apply to

search and seizure under this section subject to the modification

that sub-section (5) of section 165 of the said Code shall have

effect as if for the word “Magistrate”, wherever it occurs, the word

“Commissioner” were substituted.



INSPECTION, SEARCH AND SEIZURE

10

(11) Where the proper officer has reasons to believe that any person has
evaded or is attempting to evade the payment of any tax, he may, for
reasons to be recorded in writing, seize the accounts, registers or
documents of such person produced before him and shall grant a
receipt for the same, and shall retain the same for so long as may be
necessary in connection with any proceedings under this Act or the
rules made thereunder for prosecution.

(12) The Commissioner or an officer authorised by him may cause
purchase of any goods or services or both by any person authorised
by him from the business premises of any taxable person, to check the
issue of tax invoices or bills of supply by such taxable person, and on
return of goods so purchased by such officer, such taxable person or
any person in charge of the business premises shall refund the amount
so paid towards the goods after cancelling any tax invoice or bill of
supply issued earlier.
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Section 68 (Inspection of goods in movement)

(1) The Government may require the person in charge of a
conveyance carrying any consignment of goods of value exceeding
such amount as may be specified to carry with him such documents and
such devices as may be prescribed.

(2) The details of documents required to be carried under sub-section
(1) shall be validated in such manner as may be prescribed.

(3) Where any conveyance referred to in sub-section (1) is intercepted
by the proper officer at any place, he may require the person in charge
of the said conveyance to produce the documents prescribed under the
said sub-section and devices for verification, and the said person shall
be liable to produce the documents and devices and also allow the
inspection of goods.
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Section69- Arrest

(1) Where the Commissioner has reasons to believe that a person
has committed any offence specified in clause (a) or clause (b) or
clause (c) or clause (d) of sub-section (1) of section 132 which is
punishable under clause (i) or (ii) of sub-section (1), or sub-
section (2) of the said section, he may, by order, authorise any
officer of central tax to arrest such person.

(2) Where a person is arrested under sub-section (1) for an
offence specified under subsection (5) of section 132, the officer
authorised to arrest the person shall inform such person of the
grounds of arrest and produce him before a Magistrate within
twenty-four hours.
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(3) Subject to the provisions of the Code of Criminal Procedure,
1973,–

(a) where a person is arrested under sub-section (1) for any offence
specified under sub-section (4) of section 132, he shall be
admitted to bail or in default of bail, forwarded to the custody of
the Magistrate;

(b) in the case of a non-cognizable and bailable offence, the Deputy
Commissioner or the Assistant Commissioner shall, for the
purpose of releasing an arrested person on bail or otherwise,
have the same powers and be subject to the same provisions as
an officer-in-charge of a police station.
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Section -70

(1) The proper officer under this Act shall have power to

summon any person whose attendance he considers necessary

either to give evidence or to produce a document or any other

thing in any inquiry in the same manner, as provided in the case of

a civil court under the provisions of the Code of Civil Procedure,

1908.

(2) Every such inquiry referred to in sub-section (1) shall be

deemed to be a “judicial proceedings” within the meaning of

section 193 and section 228 of the Indian Penal Code
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Section 107- (Appeal to Appellate Authority)

(1) Any person aggrieved by any decision or order passed under

this Act or the State Goods and Services Tax Act or the Union

Territory Goods and Services Tax Act by an adjudicating authority

may appeal to such Appellate Authority as may be prescribed

within three months from the date on which the said decision or

order is communicated to such person.
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(2) The Commissioner may, on his own motion, or upon request

from the Commissioner of State tax or the Commissioner of

Union territory tax, call for and examine the record of any

proceedings in which an adjudicating authority has passed any

decision or order may, by order, direct any officer subordinate to

him to apply to the Appellate Authority within six months from

the date of communication of the said decision or order.
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(4) The Appellate Authority may, if he is satisfied that the appellant was

prevented by sufficient cause from presenting the appeal within the

aforesaid period of three months or six months, as the case may be,

allow it to be presented within a further period of one month.

(6) No appeal shall be filed under sub-section (1), unless the appellant

has paid-

(a) in full, such part of the amount of tax, interest, fine, fee and penalty

arising from the impugned order, as is admitted by him; and

(b) a sum equal to ten per cent. of the remaining amount of tax in dispute

arising from the said order, in relation to which the appeal has been

filed.
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(8) The Appellate Authority shall give an opportunity to the

appellant of being heard.

(9) The Appellate Authority may, if sufficient cause is shown at

any stage of hearing of an appeal, grant time to the parties or

any of them and adjourn the hearing of the appeal for reasons

to be recorded in writing:

Provided that no such adjournment shall be granted more

than three times to a party during hearing of the appeal.
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(13) The Appellate Authority shall, where it is possible to do so, hear

and decide every appeal within a period of one year from the date

on which it is filed:

Provided that where the issuance of order is stayed by an

order of a court or Tribunal, the period of such stay shall be

excluded in computing the period of one year.
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Section 112 (Appeal to Tribunal)

(1) Any person aggrieved by an order passed against him under section

107 or section 108 of this Act or the State Goods and Services Tax

Act or the Union Territory Goods and Services Tax Act may appeal to

the Appellate Tribunal against such order within three months from

the date on which the order sought to be appealed against is

communicated to the person preferring the appeal.

(2) The Appellate Tribunal may, in its discretion, refuse to admit any such

appeal where the tax or input tax credit involved or the difference in

tax or input tax credit involved or the amount of fine, fee or penalty

determined by such order, does not exceed fifty.
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(3) The Commissioner may, on his own motion, or upon request

from the Commissioner of State tax or Commissioner of Union

territory tax, call for and examine the record of any order passed

by the Appellate Authority or the Revisional Authority under this

Act or the State Goods and Services Tax Act or the Union

Territory Goods and Services Tax Act may, by order, direct any

officer subordinate to him to apply to the Appellate Tribunal

within six months from the date on which the said order has been

passed for determination of such points arising out of the said

order as may be specified by the Commissioner in his order.
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(5) On receipt of notice that an appeal has been preferred under

this section, the party against whom the appeal has been preferred

may, notwithstanding that he may not have appealed against such

order or any part thereof, file, within forty-five days of the receipt

of notice, a memorandum of cross-objections, verified in the

prescribed manner, against any part of the order appealed against

and such memorandum shall be disposed of by the Appellate

Tribunal, as if it were an appeal presented within the time

specified in sub-section (1).
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(6) The Appellate Tribunal may admit an appeal within three months after
the expiry of the period referred to in sub-section (1), or permit the
filing of a memorandum of cross-objections within forty-five days
after the expiry of the period referred to in sub-section (5) if it is
satisfied that there was sufficient cause for not presenting it within
that period.

(8) No appeal shall be filed under sub-section (1), unless the appellant
has paid–

(a) in full, such part of the amount of tax, interest, fine, fee and penalty
arising from the impugned order, as is admitted by him, and

(b) a sum equal to twenty per cent. of the remaining amount of tax in
dispute, in addition to the amount paid under sub-section (6) of
section 107, arising from the said order, in relation to which the
appeal has been filed.
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(9) Where the appellant has paid the amount as per sub-section (8),

the recovery proceedings for the balance amount shall be deemed

to be stayed till the disposal of the appeal.
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Section 113

(1) The Appellate Tribunal may, after giving the parties to the

appeal an opportunity of being heard, pass such orders thereon as

it thinks fit, confirming, modifying or annulling the decision or

order appealed against or may refer the case back to the Appellate

Authority, or the Revisional Authority or to the original

adjudicating authority, with such directions as it may think fit, for

a fresh adjudication or decision after taking additional evidence, if

necessary.

.
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(2) The Appellate Tribunal may, if sufficient cause is shown, at

any stage of hearing of an appeal, grant time to the parties or any

of them and adjourn the hearing of the appeal for reasons to be

recorded in writing:

Provided that no such adjournment shall be granted more than

three times to a party during hearing of the appeal.

(4) The Appellate Tribunal shall, as far as possible, hear and

decide every appeal within a period of one year from the date on

which it is filed.
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Section 117 (Appeal to High Court)

(1) Any person aggrieved by any order passed by the State Bench or Area
Benches of the Appellate Tribunal may file an appeal to the High
Court and the High Court may admit such appeal, if it is satisfied that
the case involves a substantial question of law.

(2) An appeal under sub-section (1) shall be filed within a period of one
hundred and eighty days from the date on which the order appealed
against is received by the aggrieved person and it shall be in such
form, verified in such manner as may be prescribed:

Provided that the High Court may entertain an appeal after the
expiry of the said period if it is satisfied that there was sufficient
cause for not filing it within such period.
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(3) Where the High Court is satisfied that a substantial question of law

is involved in any case, it shall formulate that question and the appeal

shall be heard only on the question so formulated, and the respondents

shall, at the hearing of the appeal, be allowed to argue that the case does

not involve such question: Provided that nothing in this sub-section

shall be deemed to take away or abridge the power of the court to hear,

for reasons to be recorded, the appeal on any other substantial question

of law not formulated by it, if it is satisfied that the case involves such

question.

(4) The High Court shall decide the question of law so formulated and

deliver such judgment thereon containing the grounds on which such

decision is founded and may award such cost as it deems fit.
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(6) Where an appeal has been filed before the High Court, it shall

be heard by a Bench of not less than two Judges of the High

Court, and shall be decided in accordance with the opinion of such

Judges or of the majority, if any, of such Judges.

(7) Where there is no such majority, the Judges shall state the

point of law upon which they differ and the case shall, then, be

heard upon that point only, by one or more of the other Judges of

the High Court and such point shall be decided according to the

opinion of the majority of the Judges who have heard the case

including those who first heard it.
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Section 118 (Appeal to the Supreme Court)

(1) An appeal shall lie to the Supreme Court-

(a) from any order passed by the National Bench or Regional

Benches of the Appellate Tribunal; or

(b) from any judgment or order passed by the High Court in an

appeal made under section 117 in any case which, on its own

motion or on an application made by or on behalf of the party

aggrieved, immediately after passing of the judgment or order,

the High Court certifies to be a fit one for appeal to the Supreme

Court.
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(2) The provisions of the Code of Civil Procedure, 1908, relating

to appeals to the Supreme Court shall, so far as may be, apply in

the case of appeals under this section as they apply in the case of

appeals from decrees of a High Court.

(3) Where the judgment of the High Court is varied or reversed

in the appeal, effect shall be given to the order of the Supreme

Court in the manner provided in section 117 in the case of a

judgment of the High Court.
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Section119 (Sums due to be paid notwithstanding the Appeal)

Notwithstanding that an appeal has been preferred to the

High Court or the Supreme Court, sums due to the Government as

a result of an order passed by the National or Regional Benches of

the Appellate Tribunal under sub-section (1) of section 113 or an

order passed by the State Bench or Area Benches of the Appellate

Tribunal under sub-section (1) of section 113 or an order passed

by the High Court under section 117, as the case may be, shall be

payable in accordance with the order so passed.
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